	[image: image1.jpg]




	
	Health and Safety

Executive



Health and Safety Executive
Consultation on the implementation of European pesticides legislation
Completing this questionnaire
You can move between questions by pressing the ‘Tab’ / ’Shift-Tab’ or ‘Page Up’ / ‘Page Down’ keys or by clicking on the grey boxes with a mouse. Please type your replies within the rectangular grey boxes, or click on the square grey boxes to select an answer (eg ‘Yes’ or ‘No’).
Respondent’s details:
	Name:
	Professor John Moverley OBE

	
	

	Job title:
	Chairman

	
	

	Organisation:
	Amenity Forum

	
	

	Email:
	John@dunmovin.co.uk

	
	

	Street:
	Edgeway House, Brook Lane

	
	

	Town:
	Moreton Morrell, Warwick

	
	

	Postcode:
	Cv35 9AT

	
	

	Telephone:
	07847 127238

	
	

	Fax:
	     


	Size of organisation:

Choose one option:
	

	Not applicable
	 FORMCHECKBOX 

	
	1 to 9 employees
	 FORMCHECKBOX 


	
	
	
	
	

	10 to 49 employees
	 FORMCHECKBOX 

	
	50 to 249 employees
	 FORMCHECKBOX 


	
	
	
	
	

	250 to 1000 employees
	 FORMCHECKBOX 

	
	1000+ employees
	 FORMCHECKBOX 


	
	
	
	
	

	Self-employed
	 FORMCHECKBOX 

	
	
	

	
	
	
	
	


	What is your type of organisation:

Choose one option:

	Industry
	 FORMCHECKBOX 

	
	Local government
	 FORMCHECKBOX 


	
	
	
	
	

	National government
	 FORMCHECKBOX 

	
	Non-governmental organisation
	 FORMCHECKBOX 


	
	
	
	
	

	Non-departmental public body 
	 FORMCHECKBOX 

	
	Trade union
	 FORMCHECKBOX 


	
	
	
	
	

	Charity
	 FORMCHECKBOX 

	
	Trade association
	 FORMCHECKBOX 


	
	
	
	
	

	Academic
	 FORMCHECKBOX 

	
	Consultancy
	 FORMCHECKBOX 


	
	
	
	
	

	Member of the public
	 FORMCHECKBOX 

	
	Pressure group
	 FORMCHECKBOX 


	
	
	
	
	

	Other (please specify)
	 FORMCHECKBOX 

	
	
	

	

	Please type your answer here if you selected ‘Other (please specify)’ above: 
	The Amenity Forum (Amenity Landscaping Environmental Stewardship Forum) is an independent body to bring together professional organisations with an involvement in the amenity horticulture sector. This is a very diverse industry responsible for the landscape management of urban areas, highways and rail network, sports grounds, parks, industrial and utility sites.     

	


	Is your response being made in your capacity as:
	

	An employer
	 FORMCHECKBOX 

	
	An employee
	 FORMCHECKBOX 


	
	
	
	
	

	A safety representative
	 FORMCHECKBOX 

	
	A consultant
	 FORMCHECKBOX 


	

	Other (please specify)
	Independent Chairman

	
	

	Please type your answer here if you selected ‘Other (please specify)’ above: 
	Representing the views of the Forum as a whole

	

	Confidentiality
	

	Please put a cross in the box if you do not wish details of your comments to be available to the public.  (NB if you do not put a cross in the box they will be made public. This takes precedence over any automatic notes on emails that indicate that the contents are confidential.)
	 FORMCHECKBOX 
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	Question 1

What is your preferred approach for a National Action Plan (NAP) and why?

	Option 1 - We believe the current controls are working reasonably well. Given the rigorous testing procedures and approval process, when pesticides are applied correctly by trained staff, we believe there should be no concerns. The Directive can then be enacted without the large costs and added beaurocracy relected in Option 3 choices. 


	Question 2

How can NAPs best be used to reduce the risks associated with pesticide use to human health and the environment?

	By putting in place a system for monitoring substances of concern and ensuring the Uk is in line with Directive requirements.  There needs to be continued support for research and close working with all groups involved and concerned with these issues. A key focus should be on training and certification for all users..


	Question 3
What are your views on introducing a pesticide reduction target in the UK?

	We are not really in favour of percentage reduction targets.  Indeed it may prove counter productive in tackling individual and specific issues. Whilst targets have a place, focus on ensuring properly trained and certified users will in this case do far more.


	Questions on Article 5 training and certification requirements



	Question 4

What is your preferred approach and why?

	Option 2 builds upon the existing system in the Uk and can achieve the requirements by promoting and supporting already available voluntary schemes. The Amenity Forum has put much effort into promoting a scheme of Continuous Professional Development which we believe is essential to ensure all engaged are aware of current thinking, options, alternatives and the latest research.


	Question 5

What type of training and assessment requirement would be appropriate for those spray operators with "grandfather rights"?

	Grandfather rights were established for a specific purpiose initially but we now feel that all operators should be tested in the same way. This may require some refresher training but this is already available in various ways.


	Question 6

Do you support the extension of the training and certification requirements (both initial and additional) for professional users and distributors to advisors?

	Yes
	 FORMCHECKBOX 

	
	No
	 FORMCHECKBOX 



	Please provide some comments to support your answer
	As referred to previously, we strongly advocate a system of CPD for widespread aplication. We believe that advisors need clear certification and CPD given their strong influencing roles. The Amenity Forum has a crucial role here we believe in helping emnsure schemes implemented are clear and easy but effective


	Question 7

Are there particular offences that you feel should automatically incur the withdrawal of a certificate? If so, please provide some comments?

	The general rule must be that very offence needs to be considered on an individual basis. In extreme cases of gross neglicence, withdrawal of certication might be considered. However, offences, we feel that the option of suspension and re-assessment is a more reasonable approach. We do feel that it is important to ensure all involved and relevant do abide by current regulations and this should be monitored and action taken where needed.


	Questions on Article 6 sales requirements


	Question 8
What is your preferred approach and why?

	Option 2 , we believe represents a sensible approach to applying best practice. The provision of compulsary additional information as advocated in Option 3 seems unecessary. We do believe tightening up of sales rules and better monitoring needs consideration and should not involve significant extra cost. 


	Question 9
Do you think that micro-distributors meeting the requirements described in Article 6(1) should be exempted from the requirement to have sufficient certificated staff present at the time of sale?

	Yes
	 FORMCHECKBOX 

	
	No
	 FORMCHECKBOX 



	Please provide some comments to support your answer
	The amonut of product sold should not be a factor and , if distributors wish to sell these products, they should be subject to the same conditions and arrangements as all. The sale of less product does not reduce the risk of individual misuse if appropriate advice is not available at point of sale.


	Question 10
Do you have any comments on the system proposed for restricting the sales of pesticides for professional use to qualified users?

	We support the case that professional products are only sold to properly certificated users. We do feel that there needs to be an easy way for the distributor to be assured that certification is current. One option would be to make use of CPD accreditation numbers.

For amateur use, we feel that there should be a move towards pre mixed sprays being available leading to a phasing out of amateur products sold as concentrates for user mixing - an area with real potential for mis use.

We would support a move towards requiring procurement staff in larger organisations such as local authorities to demonstrate appropriate levels of compotence and understanding - there are appropriate modules of training available for this purpose.



	Questions on Article 7 information and awareness-raising


	Question 11
Do you think that more information should be provided to the general public on the risks and potential effects of pesticides?

	Yes
	 FORMCHECKBOX 

	
	No
	 FORMCHECKBOX 



	If you have answered ‘Yes’, what information would be useful and how should it be provided?
	     

	

	If you have answered ‘No’, please provide some comments
	There is already a plethora of information available on web sites and in other forms. Further investment in additional information would increase costs with little added benefit.


	Question 12

Can you suggest any improvements to the information gathering systems used by government?

	There appears to be reasonable systems in place. We do believe perhaps better recognition of the amenity sector and its importancer could be reflected more in published data.

	Questions on Article 8 equipment testing


	Question 13
What is your preferred approach and why?

	Option 2  is we believe a reasonable approach in complying with the Directive without the higher costs in Option 3 which could also impact significantly on the competitiveness of the UK.

We do believe that the use of hand held applicators/ knapsack srayers needs consideration as to whether they should be exempted from any testing requirement. The inspection timetable should be as straightforward as possible to prevent over complication and its susceptibility to abuse.



	Question 14

Do you think a derogation from inspection should be allowed for handheld equipment and knapsacks?

	No
	 FORMCHECKBOX 

	
	Yes
	 FORMCHECKBOX 



	If you have answered ‘No’, should a different timetable for inspection be applied these equipment types?  Please provide some comments
	Whilst we recognise the difficulties in audit, we do not rfeel that they should have exemption from any testing requirements. The need for proper maintenace and operation is vital irrespective of level of use or time span of operation. It is very important that all new equipment conforms to EU standards.

	

	If you have answered ‘Yes’, please provide some comments
	


	Question 15

Are there any specific types of pesticide application equipment that you think should be exempted from inspection requirements? These could include: pesticide application equipment not used for spraying pesticides (such as granular applicators or equipment for treating seeds) or equipment that represents a very low scale of use.

	Yes
	 FORMCHECKBOX 

	
	No
	 FORMCHECKBOX 



	Please provide any comments you wish
	Complicating systems in terms of amounty of use and category only leads to misunderstanding, cost and more importantly mis use. Defining scale of use is in itself difficult - is it about amount of chemical applied? Is it about type? We believe such defining lines, as said, will only increase confusion and debate.


	Question 16

Who do you think should deliver the inspection scheme and why?

	Whoever delivers inspection need to adhere to clear standards laid down and applied by Government.


	Questions on Article 9 aerial applications

	Question 17
What is your preferred approach and why?

	This is not an area of specific use in amenity in the UK. However we recognise the need for aerial spraying, such as in bracken control, and in such case, a consent based procedure can apply


	Questions on Article 11 water protection

	Question 18
What is your preferred approach and why?



	Option 1 provides a measured approach. Prohibition in amenity areas would have wide ranging and certainly expensive consequences. Indeed the amenity sector should be assisted to develop further guidance advice for those  involved with hard surfaces and to disseminate this guidance through CPD schemes. The Amenity Forum is the ideal vehicle. At this point we should point out that the Forum is directly involved with implementation of the Voluntary initiative across the whole amenity sector yet is purely funded by industry. In the case of agriculture and commercial horticulture, there is Government funding. Even support for the independent Chairman would have significant impact and very help Government in implementing matters. 


	Question 19
Do you think that government should create a power to establish safeguard zones as envisaged in this Directive, to restrict/prohibit pesticide applications?

	Yes
	 FORMCHECKBOX 

	
	No
	 FORMCHECKBOX 



	If you have answered ‘Yes’, please provide some comments
	However it needs to be implemented with very great caution. and have its base in clear and well founded scientific evidence. If such zones were declared, they should only be kept in place for as long as necessary. The basis must be clear unchallengable scientific evidence.

	

	If you have answered ‘No’, do you think it would be preferable to impose no-spray zones as a restriction on all pesticide products (except for those specifically approved for use on river banks or in water)?
	


	Question 20
Do you support development of the regulatory risk assessment process with a view to moving towards a system of, for example, 'catchment-based' approvals and/or including consideration of use of application technology?

	Yes
	 FORMCHECKBOX 

	
	No
	 FORMCHECKBOX 



	Please provide some comments to support your answer
	Provided it is very simple to operate and clearly understood. It is no use implementing unless easy to enforce.


	Questions on Article 12 Protection of specific areas

	Question 21
What is your preferred approach and why?

	Option 1 with its mix of statutory and voluntary controls gives a sensible approach within amenity areas. In our response thus far, we have supported an integrated approach, the use of appropriate and updated guidance, statutory certification, CPD and equipment testing. It is felt that this provides for a low risk approach with the right level of enforcement. Those involved with awarding contracts especially in larger organisations and local authorities should be positively encouraged to ensure they use approved and qualified contractors. Those who award contracts need to be fully aware of requirements.


	Question 22

Do you think it is appropriate to prohibit the use of pesticides in public spaces or conservation areas?

	Yes
	 FORMCHECKBOX 

	
	No
	 FORMCHECKBOX 



	If you have answered ‘Yes’, what alternative approaches to disease and weed management would you propose in those areas?
	     

	

	If you have answered ‘No’, please provide some comments.
	Of course we favour an integrated approach to control but pesticides often remain the only option both economically and indeed effectively. Prohibiting use would lead to real issues with public areas, infestations of weeds and the creation of real risks to the public. The solution is not banning but ensuring all those who are directly involved in decisions on application are suitably qualified 


	Questions on Article 13 storage, handling and waste

	Question 23

What is your preferred approach and why?



	Option 2 - building on, developing and enhancing existing practice linked to appropriate training, certification and CPD.


	Question 24
Do you think that take-back schemes or amnesties are an effective way of addressing the risks associated with old pesticide products/packaging that may remain in stores?

	Yes
	 FORMCHECKBOX 

	
	No
	 FORMCHECKBOX 



	Can you suggest any other suitable schemes?
	We do not believe there is a big problem in old pesticides except perhaps in smaller scale for amateurs (garden sheds and the like). Good practice in storage should mitigate against this. We do support  re-usable containers wherever practical.

	
	


	Question 25 (id = 93219) (select one)
Do you think that storekeepers should have a legal obligation to comply with standards for store design, or is it preferable to set guidelines?

	Yes
	 FORMCHECKBOX 

	
	No
	 FORMCHECKBOX 



	Please provide some comments to support your answer
	We of course support that all stored chemicals, whatever the amount, are kept secure and unable to affect human health or damage the environment. However we strongly favour the use of set guidelines not set standards. The latter are less flexible. In the amenity sector there are widely differing quantities stored by differeing organisations. 


	Questions on Article 14 IPM

	Question 26

In which areas do you think pesticide users would benefit from more information/advice, to help them adopt integrated approaches?



	It is important to ensure appropriate advice is available on alternative methods of control. at the same time, there must be acknowledgement that such methods cannot provide the complete answer if amenity areas are to be maintained to the required standards. There must also be recognition of the costs involved. 


	Question 27
Do you have any thoughts on what type of written evidence/record could be provided by pesticide users (of any sector) to demonstrate compliance with IPM principles?



	It certainly should be part of the risk assessment and it would seem appropriate for it to be incorporated into tender documents and the like.


	Questions on Article 15 indicators

	Question 28
What is your preferred approach and why?



	In modifying approaches, we must always be acutely aware of impact against exercise which could be very expensive and bureaucratic.  Overall Option 1 is favoured.


	Questions for spray notification and records disclosure

	Question 29
What is your preferred approach and why?



	As above, changes proposed in Options 2 & 3 could work but would add more bureaucracy to the process.  The emphasis should be on ensuring the voluntary approach is publicised and works well. Support  is given for further development of good practice guidelines for amenity users. The Forum is an appropriate body to do this. 


	Question 30
Do you have any information (additional to that presented in our impact assessment) on the potential benefits of spray notification and access to spray records that you can provide us with?



	     


	Question 31
Do you think that it would be appropriate for some or all of the costs to government to be offset by charging enquiries a reasonable fee for handling requests for spray records?

	Yes
	 FORMCHECKBOX 

	
	No
	 FORMCHECKBOX 



	Please provide some comments to support your answer
	This does need to be carefully defined and costed reasonably


	Question 32
Do you consider that organisations publishing advance spray schedules would be an effective way of increasing public information?

	Yes
	 FORMCHECKBOX 

	
	No
	 FORMCHECKBOX 



	If you have answered ‘Yes’, would your organisation be prepared to do this as a matter of routine?
	     

	

	If you have answered ‘No’, please provide some comments.
	Whilst in principle we agree, spraying following best practice guidelines is highly weather dependent and so it is really not practical to publish advanced schedule only in a general sense which would have limited use.


	Question 33

Do you have any comments on the usefulness of public information signs where the public may have access to sprayed areas?



	Experience indicates that there are not major issues with the public in application of pesticides in public areas. By and large, it is recognised that this is necessary and that precautions are taken in application. Warning signs are useful and can be effective in self contained areas. However, in a wider sense, there are challenges. The emphasis must be on ensuring operators are full trained and certificated which will automatically ensure minimum public risk.


	Question 34

Since there is limited information available to assess the impacts of an obligation to provide spraying notification on the agricultural/horticultural sector we are seeking the views of those affected groups, in order to prepare a more complete assessment. Therefore we would welcome case studies to demonstrate how such businesses would be affected by the possible approaches in terms of business, financial, administrative and other costs.
Can you provide such evidence?


	     


	Questions for penalties

	Question 35

Do you have any comments on the appropriateness of different types of penalty for non-compliance - criminal or administrative?



	In general, we would consider administrative penalties to be most appropriate except of course where serious breeches are concerned.


	Questions for non-compliance

	Question 36
Which approach do you think would be more effective in dealing with non-compliance?



	     


	Questions on funding arrangements and the impact assessments

	Question 37
What approach do you prefer and why?



	It is reasonable to recover costs of new requirements through charging fees. However it is unreasonable to use this approach to save costs, in other words transfer existing central costs to users by introducing fees


	Question 38
What are your views on the possibility of subsidising certain special applications from wider charges?



	     


	General question on the impact assessment

	Question 39

Do you consider that the costs and benefits of the transposition and implementation of the provisions of the Directive on the Sustainable Use of Pesticides (SUD) and additional measures arising out of the Regulation on the Authorisation of Plant protection Products (PPP)  that are subject to the Stage One consultation exercise have been accurately assessed in the initial Impact assessments (at Annexes B and C to the consultation paper)?



	Yes
	 FORMCHECKBOX 

	
	No
	 FORMCHECKBOX 



	If you have answered ‘No’, please provide whatever evidence you can to enable a more accurate assessment to be made in the Impact assessment that will form part of the Stage Two consultation exercise.
	There is a strong view that the costs associated with maintaining public spaces and amenity areas have been very much underestimated. Whilst fully in favour of CPD, training etc., there must be recognition of the cost this creates to organisations. There should be consideration of some help to organisations/ individuals in meeting additional training costs

	

	If you have answered ‘Yes’, please provide some comments.
	     


	General question about implementation

	Question 40

Do you have any additional comments in respect of any of the issues covered in this consultation?



	     


	Question 41

Is there anything you particularly liked or disliked about this questionnaire? Please provide any comments?



	     


Please send your response by 4 May 2010 to:
Consultation Coordinator
Caroline Kennedy
EU Pesticides Consultation (Stage One)
Health and Safety Executive

Room 214
Chemicals Regulation Directorate
Kings Pool
3 Peasholme Green
York
YO1 7PX

Tel:   01904 455706
Fax:   01904 455763
E mail: ConsultationCoordinator@hse.gsi.gov.uk 
Thank you for taking the time to complete this questionnaire
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